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NAL LAW 


ler of which the jury finds, The 


3 en eme Court. 





— MURDER— Vanderbilt, C. J. dissenting, 
in a murder case! holds: Defendants were indicted 
the degree of for urder the st degree. 


was “21 charg- 


verdict 
specify 





llity as 







defendant guilty; failure ed tion of 
do renders it fatally de- life The verdic 
ve. S nbiguous. It is 
- ° Aa oI mur rd- 
[NAL LAW—TRIAL—It is oy in the leo because bv 
oper for a prosecutor to c-aty+, alae hn comers 
1 witness whether he has -harge a recommendation of life 
convicted of certain imprisonment is restricted to 


-s if in fact he has know- 
that no such convictions 


-ases Of murder in the fir 
> cases cited by 
: stinguishak 





x 


mereiy 


Was 
, aes Scena 

State y.| dati was ambiguous 

For Greely as tO 1 the finding 
For Deady or 2nd degree murder. 

(Edward M 
the State 


ed from an opinion 
ifeld, J. rendered Feb. 








was lst 





nd Deady. 
*k Klaessig 
J. Madden 
atty). For 
J. V. Gimino, Asst. Pros 
dants were indicted fo: 
The indictment charg- 


AmBar Affirms Treaty 
Stand 


Also Wants Rotten 












sndants “did  wilfulls Against Red Lawyers 

sly and of their malice 

ight kill nd murder CHIC AGO ACCN -A mim 
Klein ’ The charge i report of the American 











theory of the trial was s tion of interna- 
murder was commit nal and ec oe Jarative law was 
‘ommission of a robber > signal for a long acrimonious 


but 








ybery was admitted bate at the midwi meeting 
jer was denied. ABA | house of delegates. 
trial court instructed the ‘Alt he r ntained 
its charge that they, no recon ras criti- 
not consider murder in cai ol taken by the 
ynd degree or man-| house February and Septem- 





















that the murder in-| ber last year when it adopted re- 

as committed in the per- | solutions suggested by the ABA 

of robbery and was committee on peace and law 

» murder in the first de-' through United Nations calling 

instruction was given upon congress for amendment to 

> obligation to desig t Constitution to restrict both 

ree of murder in the ver-| the tr y-making power and the 

jury was instructed’ presiden separate power to 
verdict of guilty of mur-| make executive agreements. 

the first degree would’ when usual motion was 

ith it the death pene ulty ) -elve and i file the re- 

life imprisonment were nor : was raised to the 

nded. The jury returned effect the report was an in- 






















t of “guilty as charged te method of reviewing 
ommendation of life p, use action previous- 
ment.” Both defendants  ), a backhanded way 
o O; j : that 
R.S. 2A:113-2 i be 1 ite a 
in the first degree yf point 
hat any other Ki f vie 
is murder in the second! ypsh yf the parliamentary 
It then provides: fight was the adoption by tl 
finding a per a motion th the re- 
jer shall des é nternatio un 
whether - w secti 
t degree or in the ived and file 














*h fails 
e of murde or of 
he defend-;2BA 







crime to af-;| warran 
and sages inquire © eral 
in such ndeavor 





utor has no a how-| tec 
employ such questions if; his 








he has knowledge that determine ! 

onvictions exist. TO, to prs 
a false premise for the b 
ation of the jury is im-, ciations local bar asso- 
ractice. The questions by ations g jurisdiction be 
Isecutor were improper,| requested to make like inquiry 
retrial should not be re-; and, where warranted to insti- 

tute proceedings to det ermine his 

sed. fitness to tl 











Bans Private Law 
Practice For New U.S. 
Attorneys 


Washington,—At 





torney Gener- 
al Herbert Brownell, Jr., ordered 
all new United States attorneys 
and their assistants to give up 


outside law pract nmediately 












upon taking their h of office. 

United States rneys are 
nominated for four-year terms 
but may be repla time 
“at the pleasur Presi- 
dent” 

There are 94 LU ed States 
prosecutor offices s red over 


the country. 
Attorney Gener 
Granery had issue 
der to United ‘St 
last December, ois it 
until January 1, 1954, to 
themselves of outside law 


tice or to resign 





similar or- 
rosecutors 
gave them 
divest 
prac- 


Brownell’s orde: dropping 
private law practice was speci- 
fically directed to persons nom- 
inated by the Eisenhower Ad- 


tates at- 
Jnited 


ministration as United S 
torneys or 
States att 


Lawyers Retirement Act 
To Be Discussed 





assistan U 


reys 


Lawyers are include among 
those who can share the benefits 
of a pending bill known as the 
“Individual Retirement Act of 
1953”” (H.R. 10). That act will 


ls, in a lim- 
to 10 per 
) establish 

fund and 

so used, 
> in mak- 


permit the individ 
ited class, to uy 
cent of their income 
a retirement annuit 
to exclude the sums 
from their gross incor 





use 














ing their income tax returns. 

A panel of the Committee of 
Taxation of the Essex County 
Par Ass’n will present the details 


at the meeting on March 23rd, 


at 4:30 P.M. 


After the discussi mem- 
bers will be asked vote on a 
resolution in favo f the bill. 
All members are invited to at- 


tend the meeting their 


opinions. 


47 Pass January 
Attorneys Exam 


The Supreme C 
day announced the names of 
candidates for admiss to the 
Bar who had passe 
1953 Attornevy’s Ex 





Those who |! i their 
‘lerkship will be sv 1 in by the 
Court on March 12th 

The following is the list of new 
attorneys. Asterisk pre ing the 
name in t t yet 


‘omplete 







Ackerman, Monroe 
Acosta, Raymor 
Ard, John 

*Arn > 





enis 
Koloc izie 
Low mngrub 
*Maressa 
Marks 

*Marmor 


> dé 


Paul 
Joseph 
Lawrence 
David 
*McFarland, Henry B 


*Mendell 
Murray, 
*Murphy 
Presto, Dominick 
*Rokos, William J., Jr 
*Rosenstein, Leonard 
Rossy. Alfred, Jr 
*Running, John M 
*Russo, Anthony 

Smith, Kenneth R., Jr 
Smith, Walter Lewis, Jr 
Spelman, Edmund C., Jr 
Sokalski, George J 
Yacavino, Ralph A 


Stanley 
Edward K 
Frank J 


i6N. J. 
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bar 


the 


it 


the 


and 





provisions from Titles 2 and 3 of the Revised Statutes iso 
that 
February 9, 1953 it did the same thing with respect to < 
one of the remaining 56 Titles by the passage of Senate 1 - 54, 
incl 
action. 
ence 
he is holding over for further consideration. 
incumbent on the Supreme Court to promulgate rules !to 
take the place of the procedure thus deleted from the statutes. 


opinion that the interest of the public, 


Rules of Court, 
Rules of Civil Procedure after 
with them. 
thus be stabilized and 
less frequent than in the transition years. 


of the rules has placed upon the bench and bar, 
was obviously 
judicial system envisioned bv 


other 


bv changes in the present rules or by new rules. 
is asking 
and it is calling 
various parts of the 


new rules should be 
ector 
than April 15, 1953 to 


tively 
ference in advance of a me 
so that the new rules may be approved by the Court 
it rises at the end of June and be published early in the 
summer to be effective on September 1, 1953. 


sented in analyzing and collating proposals submitted, 
requested that all recommendations be submitted in tripli- 
cate in the same form as bills submitted to the Legislature 


posal and of the reasons therefor. 
Mar 


Revamping the Rules of Court 


5, 1951 the tae deleted procedural 





On December 


they might be incorporated in the Rules of Court. On 
all but 


usive, which are now before the Governor for executive 
The Governor has just announced to a press confer- 
he will approve all of these bills, except two which 
It now becomes 


that 


these changes in the rules the Court is of the 
the bench and the 
will be best served by a general revamping of all of the 
similar to the recent revision of the Federal 
several years of experience 
It is the hope of the Court that the Rules may 
that thereafter amendments will be 


In making 


the burden that the development 
but this 
able in the establishment of the new 
the Constitution of 1947. 

The Court is again calling on the bench and bar and 
interested citizens for recommendations as to how 
practice and procedure in the courts may be improved 
As before, 
assistance of the several bar associations 
to its aid committees of specialists on the 
rules. 

amendments and recommendations for 
in the hands of the Administrative Dir- 
State House Annex, Trenton, not later 
the end that they may be collated for 
and its committees and, when tenta- 
submitted to the Judicial Con- 
eting to be called early in June 
before 


The Court realizes fully 


inescap 


the 


Suggestions for 
of the Courts, 


use of the Court 
passed by the Court, 


In view of the mechanical difficulties that will be pre- 
it is 


accompanied by a statement of the purpose of the pro- 
ch 3, 1953. 
Arthur T. Vanderbilt. C. J. 
Harry Heher, J. 
A. Dayton Oliphant, J. 
William A. Wachenfeld. J 
Albert E. Burling, J. 
Nathan L. Jacobs, J 


William J. Brennan, Jr., J 
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An Antidote For “Insurance Mistrials" 
by II 
VICTOR H. MILES ~ In general, defendant’s insur- 
“Justice is truth in action | ance against loss is not a proper 
Disraeli matter for the consideration of 


“Are 











currence, 
fice of our Court 


rumblings 
attest 


to 


the 
and Appeals in Day v. Donahue, 
62 NJ. 
and as applied 


to their 

Mistrials are 
branch 
They result 
and needless expense. 
tard the expeditious disposition 
f trial 
aid 
|fearing an adverse decision, 
| subtly 
| d’etat. 
| forced to elect between the ex- 
| pense and anxiety of a retrial or 
| | acceptance 
| settlement. 
| chosen. 


upon the question of 
Where such evidence 


the jury 
negligence. 





you testifying in your own 


interest or are you insured js jntroduced. it rests entirely 

the result of an adverse within the discretion of the trial 
verdict in this case?” This ques- jydee whether a mistrial should 
tion asked of a defendant ON pe osranted2 The trial advocate 
cross-examination in a neglig- however, feels the need for some 
ence action was held to be proper standards or clear judicial de- 





former court of Errors ¢jarations establishing t 


of the court’s discretion in order 
that he may be properly guided 
in his cross-examination. The 


ne ilmits 
- 


934, 
sit- 


(1898), 41 A. 
to its factual 


L. 380 








uation has never been overruled. judicial opinions relative to the 
I extent of this retion are re- 

The number of mistrials grant- |latively few in number. Appeals 
ed because of the mere utterance are rarely taken from mistrials 
’f words implying insurance re- No client is anxious to assume 
veals the present need for a re-| the financial burden of an ap- 
analysis of this problem. Al- peal where as a practical matter 
though the weekly reports of the his only gain is to establish the 
trial judges indicate their oc- court’s error at the expense of 


retrial for a longer 
than if no appeal 


delaying the 
period of time 
were taken. 


the Administrative Of- 
s has made no 


statistical tabulation of their 
total number. The audible «mmo gow re ported cases in New 


lawyers however, 
frequency. 

the fungi on the 
of orderly trial procedure. 
in wasteful delays 
They re- 


of Jersey have not established any 
concrete rules or principles by 
which the trial advocate can pre- 
pare his cross-examination with- 
cut fear of the anathema of mis- 
trial. In the Day case, supra, a 
bricklayer sued his employer for 
negligence in furnishing defec- 
tive material for a scaffold which 
fell upon him. The employer test- 
ified that he knew his duty, and 


s and are available as an 
the unscrupylous who, 


this coup 
thereupon 


accomplish 


Plaintiff is 





(Continued on page 5, col. 2) 





of an inadequate aE &,4 51990). 
The latter is usually 77 
1925), 3 
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DIGESTS OF RECENT OPINIONS 


PARENT & CHILD — 


—In questions of custody of in- 


fant child, even whe 


ural parents are involved, the 
paramount consideration is the 


best welfare of the 


—Where a parent abandons a 
within the meaning of 
R.S. 9:6-1, such abandonment 


child 


may bar the parent 
sequently regaining 
the child if the 


best 
an 


not be for its 
—The plans of 
agency for a 
surrendered to the 
its parents should 
terfered with in the 


unfair dealing or poor judg- 


ment adversely affecting the the family moved to Roselle. 
child. During the summer of 1949 the 
—Held, parents who executed father became subject to severe 
fofmal surrender of their child emotional disturbances. On Sept 
to approved agency and by 26, the parents took the child 
had aban- to the defendant society to cen 


their prior conduct 
doned the child, not 


regain custody after child had 
been placed for adoption. 

opinion 
rendered Feb. 


Digested from an 
Vanderbilt, C.J. 


1953. Supreme Court 


Family & Children’s Society. 


court finds 
the return of the child would 


child formally 





CUSTODY | appellant—Alan V. 
For 
Davis. For 
E. Watson. 

Plaintiffs 
eding to regain cus 


re the nat- 


child. 


Society. 
adoptive parents. 
Division granted 


from sub- 
custody of 


firmed. Certificatior 
ed. 
The 


welfare. 


approved child was bc 
dergraduate at 
California. After 


agency by 
not be in- 
absence of 


cuss their problen 


entitled to 


by 
24, 
Lavigne v 
For 


home as soon as 
father 


the child, that she 





LEGAL 
FOR ALL 


TRUST 
FUNDS 


by U. S. Govt. Instrum 
Transactions may be hand 


Mitchell 2-3650 





Funds Insured up to $10,000 


FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 


Philip Klein, President 


nuisance”’, that 
|children and wante 


was made clear 
for wishing 
was not financial. 
On Oct. 21, 1949 
placed the child in 
foster home where 
ed until May 26, 
period the case 


latest rate 






a month but 


er annum ee 
o the child rd twice, 
no interest in her 


he 
Ch 


clined to take 


entality 
Thanksgiving 


led by mail 


or 





her. The parents 





brought 


his 
in June 1949, the father 
employment in New 


that 


viewed the parents at 
the parents visited 
ylayed 


Lowenstein. 
respondents— Donald G. 
intervenors—Russell 


tody 


1 Was 


rn 


ail 


this 


Jersey 


March 5, 
1949 while the father was an un- 
the University 
graduation 
secured 


an 


1. Intervie 


r took 


with a case worke 
about once a week for 
Both parents were insist 


Was 


he did not 
od to get her 
out of the home and adopted. I 
reason 
to remove the child 


the 


she 


1950. Duri 
workers 
least 


welfa 
back 
ristma 


r 


pers 


the 


dis} 


tent tha 


Society 
a temporary 
remain- 
ng this 
inter- 
twice 


re, Ge- 


Ss, sent 


her no gifts, left her name off of 
most of their Christmas cards, 
and while buying furniture for 
themselves, bought none for the 
child. 

n May 1950 the foster parents 
were leaving on a trip so the 
ee ed returned the child to her 
par The Soc let y had pro- 
ty a “erib and play pen for 


isted in 


proce- 
y of their 
daughter whom they had placed 
for adoption with the defendant 
The intervenors are the 
The Chancery 
the relief sought 
and the Appellate Division af- 
grant- 


of 


ae 
a month. 
t 
the child be placed with a foster 
possible. 
stated he could not 


The 
stand 
a “damn 
want 


for 








NATIONAL SURETY C ORPORATION 
Specializing in the Ewecution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 
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Mitchell 2-8220 











| Financ 








ial Printers 


| SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 
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TITL 


Al fe. e 
CONVENTIONAL MORTGAGES 


E INSURANCE 
MORTGAGES 








Phone Mitchell 2-6300 
872 Broad St.. Newark 


The Largest Title Insurance Company 


in New Jersey 


Capital and Surplus over $1,700,000 


Unrrep States MorTGAGE & TITLE 
GUARANTY CoMPANY ot NEW JERSEY 











19 Ranta PI., Hackensack 
Phone HUbbard 7-4300 


| their desire to place the child for 


adoption. On July 31, 1950 the 
child was returned to the Socie- 
ty and the parents executed a 
formal surrender and consent to 
her adoption. This was formally 
acknowledged and its contents 
explained. In August 1950 the 
Society placed the child for 
adoption with the intervenors. It 


is conceded that they are fit 
persons. She has been with them 
since. 


1 1951, Lavigne called at 
the office of the Society and re- 
quested that the child be return- 
to him. He was informed his sur- 
render was irrevocable. The pre- 
sent action w instituted in 


June 1951. 


In Apri 





as 





Plaintiffs now ide in Cali- 
fornia and are financi ally able 
They have 


to care for the child. 
saved $775 in order to repay the 


Society for its expenses. Plain- 


tiff’s psychiatrist testified Lavi- 
gne was now well adjusted and 
the danger of a relapse was not 
too serious. Defendant’s psychia- 
trist testified it was extremely 
unlikely tha was cured 





nd that it to risk dis- 
aster for the child to return her 
o the plaintiffs 

Held: It is the well settled law 
that in dealing with custody the 
welfare of the child is the con- 
trolling consideration. It has 
been recognized that a parent, 
by transplanting his offspring 


into anoth 
ering 


rrend- 


lone 


er family and su 


all care of it for so 


ie 
ts 


a time that its interests and af- 
fections all attach to the adopt- 
ed home, may thereby serious- 
ly impair his right have back 
its custody by judicial decree. 
It is not the parental ht but 





the welfare of the child which 
controlling 


ffs’ 


is 
in- 


Plainti nections in the 











stant case constitute an aban- 
donment unde r R.S. 9:6-1. The 
Statutory notion of abandon- 
ment does not necessarily i ] 
lesertion of the cl 
ny conduct 01 
t which evinces 
) O ( oO 1 
duties and relinquish a 
tal ¢ s » the ch 
h pursuance 





ionmen 





yrerequisite tl \ 
enting to an ad nu 

S. 9:3-4. Such a surrender does 
not relieve the parents of their 
common law duties until adop- 
tion has been orde 


priate proceeding 
preclude the par 
fering with the 
ed excep 
dealing or poor 
sely affecting the 
infant appears 
The facts show 
abandonment und 
The abandon m 
not merely from 
render, but 
the parents 
dealings with 
no 


ing or 


agencies 





conduct o 





u sUUL aa0aa 
society. There 
unfair deal- 
adver- 
Finally 


the 
suggestion of 


is 
judgment 
sely affecting the infant. 
but most important of all, the 
best interests of the child will be 
served by her remaining in th 
home the intervenors, where 
she h the past 2?. 


} 
4 
vears. welfare of th 


of poor 


of 
as been for 


The 
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State Bar and Rutge 


76.N 








rs University Sponsor 


Divorce Symposium 


Sta 
Rutgers 


The New Jersey 
sociation and the 
versity School of Law will 
sponsor an all-day 
“Conservation of the Family” 
Newark on Saturday, 









te Bar As- 
Uni- 
jointly 
posium on 
in 
March 14. 


tutions and Agencies 
Michael J. O'Neil, Rutgers Lay 
School faculty representative o 
the University committee on th: 
family; David E. Tannenbaur 
executive director of the Je 


of Insti 





Nationally-Known authorities on Family Service of Trenton: 
the divorce pr roblem and other Rev. Harry M. Taylor, ministe: 
aspects of family life will speak. of Calvary Methodist Churc? of 

The program will open at 10 Rast Orange, and Nathaz A 
a.m.in the Georgian Room of the Whitfield of Montclair. me ber 
Robert Treat Hotel, with talks of the State Bar Associat 
on the subdject “Law and the committee on divorce. 


Newer 


professor at 


Family: Concepts” 


Stoffer, 












. David 
Rutgers Law 


Several hundred lawyers. 
workers, educators 


and « 





lal 


School, will preside and speakers interested in the presery 
will include Clark Blackburn, of family life are expected 

general director of the Family tend. The symposium is be 

Service Association of America: eq to be the first of its kin 

John S. Bradway, professor of oe held, according to its spon 
law University: Fowler and is an important step tov ar 
professor of law at solution of the divorce proiJer 

y Most which has been under stud 

auxlil- the State Bar Association 





Ger ree 
pre 
Clat 


P. Moser 
ssident of the State Ba 


ion, will speak ata h 


scheduled for 12:15 p.m. in the 
Robert Treat’s grand ballroom 


Abe D. Levenson of Union City 
v. 








presid- 


of the 
cese ol 


of Union City. 
ASSso- 
Incheon 


“a 7) l 
several The 


years. 


aimed at developing suge 
changes in the divorces 
Which would enhance th 
servation of the family unit 


Pick Vis: 5. deemaene 
Head A.B.A. 


(ACCN) 


cl hai irman of the State Bar Asso- CHICAGO —- Williain J 
iation’s committee on vorce, Jameson, 55-year-old Bil : 
= will preside. Mont., lawyer, yesterday wa: 
no Ftarnonn session. cchen. | .. eae P iiee Mie 
T he afternoon sé ssion, sched- nominated for the presidency o: 
wed for 2 p.m., will take the the American Bar Ass} by the 
form of a panel discussion on the ABA council] of state deleca: 
“What Can mse Do in to the organization’s hous f 
New Jer »”* Jude K } . } + } , 
Judge S y Gold- delegates. He will succeed Rover: 


of the New era 

‘t, Appellate 

be moderator 
Participants 

County Juc 


will include Essex 
J. Francis 














Robert C My of Trenton, ch 
of scoot mental health 
services of the State Department 
dictates that she should not be 
subjected to the risks that a 
change of custody would involve 
Reversed az ws judgment deny- 
ing the application entered. 
Wachenfeld J. dissenting in 




















G. Storey of Dallas. 
The council 
Joesph D. Stecher, Toledo, ¢ 
the office secretary and 
lell, Indianapolis 


aiso renom})) 


of 


old H. Brec 


as treasurer. David F. Max 
Philadelphia, chairman of 
house cf delegates is pres 
serving the first y the 
year term for e. 





Jameson, 


Mont., was admitted to th 
in 1922 following his LLB 





Montana university. A mem 
t ‘ 
t 



























an ovinien concurred in by He- the firm of Johnston, Colenz: 
her, J. holds: Natural law should & Jameson at Billir 1929-194 
not be contravene unless he and Coleman, Jam 
‘gency is cl and unmis- since 1940, h 
The slightest doubt tana house 
be sinitanedt in favor of 1927-30. He served on the ABs 
; ] parents board of governors, 1943-4¢ 
adoption, has been an asset lele 
ugh there the ABA house 5 
then for a term 
next annual 
A past-pr nt of his 
bar association, James 
on the executive commi 
e would (1946-48) of the : 
return- commissioners on uniform 
parents. laws. 
— 
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Trust Company w 


~y4y- th + 
ts lat 


-ontinue to b 
SOP 85 S99 29 5S Av 7 


COMPA 


bere je 
ERAL DEPOSIT 


MEMBER FED 





(0-OPERATION WITH BAR 


‘tionship between attorney 


CON ele 
, - ,< , ,TrD ] - m™ ) Tr r "“°3re 7 
anc chient is personal coming trom years oO! 
association 
That ts why the institutional fiduciary trustee 


public 


“am Woc Yr > the 
can Dest serve tie I 
mony and co-operation 


Eee ? , ? 
le 2 +? o ft 
Thi tas been lhe po 


individuals planning to name this institutio 


y are 


FIDELITY UNION TRUST 


NEWARK 
BELLEVILLE e FAST ORANGE e IRVINGTON 


by working in full har- 


with members of the bar 


the Fidelity Union 
de aa to 


licy of t 
1 has long 
nina 
the individual's own coun- 
e employed whenever the 


required. 


NY 


wey 


INSURANCE CORPORATION 








;. J. L. J. Index Page 14 























nm * 


_ 
, 


= [I] 

















al 3 

len do 

ay 

)} 

c 

n To 
— 








76 N J L J. Index Page 75 


NEW JERSEY LAW JOUKNAL, THURSDAY, MARCH 5, 1953 


Page Three 














eee ae 





DIGESTS OF RECENT OPINIONS 





EVIDENCE — EXPERTS — Ex- 


pert 
ts in evidence in the case 


fa 
or 
kn 
the 
jon 
—Hs 
ex 
pe 
tis 


for 
sp 
wi 
tiff 
poe 'f 





t opinion must be based on 


in facts within the experts 
wledge which he details to 
jury; otherwise such opin- 
is worthless. 
othetical questions to an 
ert must include all the 
inent facts adduced to the 
the question is posed but 
| not include facts or fac- 
subsequently introduced by 
idversary. 
RACTICE — NEGLI G- 


(E—Where, on the proofs, 


equally consistant that the 
y resulted from a cause 
vhich defendant is not re- 
sible as from one _ for 
h he is responsible, plain- 
annot recover. 
ht of the evidence and 
ize of the verdict indicate 
verdict here was the re- 
of mistake, partiality or 
idice. 
ted from an opinion by 
d, J. A. D. rendered Feb 
Swanson v. Wiesenfeld 
rshman. For respondents 
Milberg. Victor Ruskin 
r appellant—John E. To- 
McGlynn, Weintraub & 
tys. Edward R. McGlynn 
jant Wiesenfeld appeals 
judgment of $100.000 i: 
Mrs. Swanson and $2 
vor of her husband, sul 
‘ reduced to $70,000 < 


















‘espectively. The judg- 
vere recovered in a mal- 
action. 

inday, May 7, 1950, Mrs 


then 55 was thrown off 
h of her home causi 
inuted fracture of her 
o in the area of the knee 
ily doctor was called and 
nged for Mrs. Swanson to 
ted by defendant Wisen- 
orthopedic surgeon, at 
h Amboy Hospital. 
jant applied a closed re- 
-ast from mid-thigh to 
The post operative con- 
the patient appeared 
post reduction x-rays 
the bone placement to 
isfactory. Mrs. Swanson’s 
elevated and an ice cap 
to the knee. In the af- 
she complained to de- 
of pain in her leg. He 
to work her toes and 
the day morphine and a 
were administered. 
ext day, Monday, she re- 
nore morphine. Circula- 
peared good in the toes 
she could not work 
yn at least two occasions, 
anson was given a Sterile 
on the theory she was 








she made the 
complaints. It was then 
- toes had become 
and were some- 
Defendant bi-valved 
and the circulation 
i to improve. On Thursday, 
2fendant removed the 

d noted there was no sen- 
* motion in the toes and 
re bluish in color. 

the family phy- 
a consultation 

jefendant and a peripheral 
vascular specialist. As a result, 
patient was removed to St. Peters 
Hospital in New Brunswick where 
three were performed 
putation of the 
ee. The amputa- 
because of 
developed 

with 














operations 





resulting in am 
leg above the kn 
necessary 
which had 
of interference 
the leg because of 


, 
1 of the anterior tibial 


vwons were 


by reason 


‘Irculation in 





contend the blood 

cut off by the 
the leg beneath the 
ast it vicinity of the frac- 
ture, that this should have been 
on, that the should 
have been bi-valved prior to May 





cast 





10, and that defendant’s failure 
to do so was the proximate cause 
the gangrene. Defendant’s 
leory was that there was no 
-gligence, that the injury to the 
rtery was traumatic and was 
not caused by anything he had 
done or had failed to do, that 
he result was not foreseeable, 
d that it could not have been 


normal practice 
have occurred even if 
been bi-valved im- 


ided bv 1y 
laeaq DY any 





naa 


case was based 
on the testimony of her 
Dr. Tubby. He testified, 
wer to a hypothetical ques- 
tion, that failure to loosen the 
“ast prior to May 10 was a de- 
from usual, good, ordi- 
ry, accepted medical practice. 
cross examination as to the 
source of the factual element of 
lling and pressure within the 
‘ast caused thereby he admitted 
was given to him as a 
factual hypothesis and that the 
hospital records did not contain 
evidence of it. There was no 











not 


testimony of swelling or of re- 
ports of pressure. Dr. Tubby as- 
there was swelling be- 





of the complaints of pain 
h normally indicate swelling 





1 fractures. 
Held: Opinions of an expert 
be grounded in established 


sUS 





facts or his conclusions are 
worthless. The o ions of ex- 
must be based on facts 





knowledge 
the jury or 


their own 





wnhicn 








and she was noted to they detail to 
ing thereafter. hypothetical questions em- 
1esday, May 9, she com- bracing facts supported by the 
of pain and that she e nce. Here, neither the mat- 
t move her toes. On Wed- ter of pressure and swelling, nor 
————e 





Prompt — Accurate — Reasonable 
TRACTS or proceedings in Superior and United States 


Courts. 


‘TIFICATES of regularity 


tanding. 


RCHES in Superior Court of New Jersey and United States 


Courts. 


ORMATION and forms in any of the departments at 


Trenton. 


E STATE CAPITAL TITLE & ABSTRACT CO. 


ATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


of proceedings or corporate 
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E IT REPORTED — THE RECORD NEVER FORGETS 


LOUIS KABOT 


and Associates 


CERTIFIED SHORTHAND REPORTERS 
DEPOSITION SPECIALISTS 


Examiner and Master 
of the Superior Court 
Notaries Public 


24 COMMERCE STREET 
NEWARK 2, N. J. 
MArket 2-6645 
and MArket 2-6646 








the extent 
Dr. Tubby 


thereof 
concerning prox] 


conclusions 
cause, 
















were supplied by ev e in the 
case or the hypothesis of the 
questioned posed. Plaintiff’s in- 
troduced no evidence attacking 
the type or yf applica- 
tion of the cast and there was 
no complaints swelling or 
oressure. Defendant’s testimony 
was to the contrary 

Defendant supplied testimony 
that no interference with cir- 


up till May 
amputation 
the post 


findings was 


culation was observed 
10. Evidence of the 
and findings and 
operative pathology 





also introduced. Defendant also 
produced several experts who 


explained the medical aspects of 
the case and in answer to hypo- 
thetical questions embodying all 
the facts, testified the injury was 











traumatic gradually 
causing a sis of the 
artery, that come from 
within and not from external 
pressure on the leg, that defend- 


medical prac- 
putation re- 
of circum- 


ant had used good 
tice, and that the < 
sulted from a I 
stances not foreseeable by a doc- 
tor and not from any error on 
defendant’s part. Defendant also 
had the benefit of the testimony 
of the three attending physicians. 

It is not denied pressure 
might cause circulatory interfer- 
ence and after a suf time 
a gangrenous How- 
ever, to arrive at this conclusion 
the premise of pressure must first 


1 
and here this 










tnat 











be assumed t may 
not be legitimately done for 
there is no evidence support 
such assumption 

Plaintiff’s evidence did not, ex- 
clude the poss ity that the 


a cause with 

inconnect- 
appears that the 
yned by one 
which 


gangrene was due t 
which defendant 
ed. Where it 
injuries were occasi 
of two causes, for one 
defendant is responsible, but not 
for the other, pl tiff must fail 
if under the testimony it is just 
as probable that caused 
by the one as by the 





was 


In the light of the weight of 
the evidence, the verdict is so ex- 
cessive as to indicate it was the 
result of mistake ssion, pre- 


judice or partiality 


Defendant also obje that the 


hypothetical question to Dr. Tub- 
by did not include the facts as 
to the amputati findings anc 








pathology 
after made, which were develop- 
ed and introduced defendant. 
At the time Dr. T testified, 


LDDY 


this was not yet in the case. The 
content of a hyp etical ques- 
tion should be predicated upon 
facts which the evidence tended 


turn depends 


to prove which 
case at the 


on the state of the 
time the question is propounded. 
While these factors re pert- 
inent and might well have been 











included-and considered in rend- 
ering the expert opinion, their 
inclusion in the hypothetical 
question was not compellable in 
the absence of th proof in 
evidence at the the ques- 





tion was asked. 

Reversed for a trial de novo. 

Francis, J.C.C. dissenting holds 
the verdicts are sontrary to 
the weight of the evidence. He 
finds that the evidence indicates 
that in this type of fracture the 
physician must whether 


decide 





to use a closed reduction (cast) 
or open method (surgery), that 
use of a closed reduction entails 
the risk of circula inter- 
ference, that post reduction 
swelling is an expected and in- 





evitable concomitant of this 
type of fracture, that pain, 
numbness and coldness are card- 





inal signs of pressure 
when these appear it 


LAW BOOKS 


‘OUGHT — SALD — BXCHANGED 
WPTETE TIBRARIES AND SINGLF 
SETS — ROOKS REBOTND 


Clark Boardman Co., Ltd 


11 Park Place, New York, N. Y 


and that 
is manda- 

















assumed by 


U.S. District Court Decisions 


and the executors both claim the 
proceeds. Boyle claims she is en- 
titled to the proceeds as named 
beneficiary and also as donee of 
an irrevocable gift. The execu- 
tors claim the proceeds as the 
intended beneficiary. 


Held: The interest of a benefi- 
ciary in an insurance policy is a 
vested right wihch can only be 
divested by a change accomplish- 
ed as prescribed by the contract. 
However, the New Jersey courts 
have applied the rule of sub- 
stantial compliance in these sit- 
uations and excuse non compli- 
ance with the strict requirements 
of the policy where the insured 
has done everything within his 
power to effect a change of bene- 
ficiary and made every effort to 
comply with the conditions for 
a change of beneficiary. Such is 
the case here. There was here 
sufficient substantial compliance 
to effect a change of beneficiary 
if the insured still had that right. 


If the insured, by the delivery 
of the policy to Boyle, had in- 
tended an irrevocable gift inter 
vivos, then he no longer had the 
right to change beneficiaries. The 
facts here, however. do not war- 
rant a finding of an intention 
to make an irrevocable gift. 
| Judgment for the executors. 


TIr.eE... 
SERVICE 


Exclusively 


LARGEST TITLE PLANTS IN THE STATE 





Insurance— 

Plaintiff insurance company 
filed interpleader against the ex- 
ecutors o&+he deceased insured 
and the beneficiary named in 
the policy. The policy was issued 
in 1937 and contained a provision 
that the beneficiary could be 
changed by giving written notice 
to the insured and that a change 
in beneficiary was “to become ef- 
fective only when a _ provision 
embodying such change has been 
endorsed on or attached to the 
Policy by the company”. The in- 
sured from time to time chang- 
ed the beneficiary as provided. In 
Oct. 1948 he requested the in- 
surer to change the beneficiary 
to defendant Boyle, and to re- 
turn the policy to her. This was 
done. On April 13, 1949 the in- 
sured wrote the plaintiff author- 
izing a change of beneficiary to 
his executors. Plaintiff notified 
the insured that the policy must 
be submitted to effect the change 
thereon. Subsequently plaintiff 
the insured and the insured’s at- 
torney all wrote Boyle asking 
that the policy be returned but 
Boyle never returned it. The in- 
sured died July 25. 1949. Boyle 

















tory to cut the cast, that per- 
sistent pain must be investigat- 
ed, and that the testimony and 
nurses notes are replete with | 
complaints of pain and also of} 
coldness and numbness from the | 
time the cast was applied. The| 
assumption by Dr. Tubby of| 
swelling, was merely a recogni- | 
tion of an accepted medical fact | 
and indeed, the existence of| 
swelling and pressure is borne out | 
by the hospital records and the} 
findings on May 11th, one day | 
after the cast was bi-valved. The 
relation of cause and effect be- 
tween the failure to bi-valve and | 
the gangrene was so adequately | 

















demonstrated as to make the| 
ultimate determination exclu-| 
Sively for the jury and there | NEw JERSEY REALTY 


was adequate evidence to sup- | 
port the jury’s finding that | 
the result was caused by defend-| 
ant’s neglect rather than by the | 
causes alleged by the defense.| 
Reasonable probability, not cert- 
ainty, is the test. 
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TRIPLE PROTECTION 


..- Loss of Income 


* Professional Disability Plan— 
$450,000.00 paid in claims 
to attorneys 


| ..- Loss of Life 


* Group Life Plan— 
for attorneys and their employees 
$158,000.00 paid in claims 








. . . Liability 


Protective Insurance— 
against professional errors 


* NON-CANCELLABLE 


The only Group Plans approved by the 
New Jersey State Bar Association 


JOHN A. COUCH, JR., & COMPAN) 


| 1180 RAYMOND BOULEVARD 
| NEWARK 2, NEW JERSEY 
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Fer Current and Complete Court Rules 


revisions of Title 1-54 
as they pertained to 
by the Legislature and 
announcement appearing 
reme Court states it will now 
been made necessary by the 
tion, all existing rules will be 
experience and by September, 
new 
rules covering all 
technical conflict of statutory 
The Court’s dnnouncement 
by all members of the bar. 
when the then new rules 
changes would become 
the obvious need for 
from an 
mean proportions. 
Federal Court Rules of 
complete revision such 
was accomplished, the 
remarkable capacity for 
perience with the federal 
Both as the new 
and the revamping of existing 
dividually through their bar 
opportunity to express their 
sirable changes and cooperate 
tween now 
icularly 


fryyrt 
LOTL 


The 
statutes 
passed 
In an 


were 


is 


as 
timely 
rules 


to 


or 





— as in 1948, are 


heoming wholehe: 








long last (but Still in half the time it took for the ral 
rules) there is a definite prospect of a settled set of rules of court 
that will be complete and subject to only absolutely necessary 
am ent. These, it is hoped, will se few and far between. The 
or the cooperative effort of bench and bar in this in 
stance should be a volume of rules that will be inclusive and up 
Oo aate 
the latest announcements and the time-table suggested 
Court’s announcement, it can be stated that we \v be out | 
ds of transition by September 1953. Let all of us bestir 
es and in the characteristic spirit of cooperation tackle 
fing 11 job without any delay 





court 


elsewhere 
provide 
recent 
brought up to date 
1953, 
court system was established, there will be a complete set of 
aspects of practice and procedure 
provisions. 
will doubtless be 
It was a foregone conc 


necessary 
conforming statutory 
ancient to a modern court 
Compared with the 
Procedure 
now 
five-year 
readjustment. 


rules called 
rules, 
aSsoc 
new 
with the 
and April 15 will be needed, 
any 
irtedly. 


48) 
has 


of New Jersey 
finally been 
Driscoll. 
the Sup- 
as have 
In addi- 

basis of 
since the 


‘except Title 
procedure 
by Governor 
in this 
such rules of court 
statutory revision. 
on the 
time 


approved 
issue, 


for the first 


without the 
warmly welcomed 
-lusion in 1948 
promulgated that a great many 
by the dictates of experience and 
revision. The transition 
is an operation of no 
period for the 
vears before a 
in New Jersey 
represents 
the ex- 
Jersey. 
revision 


system 
transition 
which took ten 
contemplated 
in our state 
Doubtless 
been useful in New 
for by the st 
all members of 
jations, are being 
views, make suggestions 
Court. Con 
and, if past | 
ria, the b 


hact, 


period 


has 
atutory 
the bar, in- 
given the 
for de- 
centrated effort 
yerformances, 
ration 


crite ar’s coope 














A.B.A. Again Asks For Limitation of 
Income Taxes 


OKs Reed-Dirksen Bills; 
Acts in Other Matters 


CHICAGO ‘ACCN)—The ABA 


house of delegates again has 
called for a ceiling on federal 


income taxes 
At its midwinter meeting here. 
it adopted a resolution support- 


ing the new Reed-Dirksen bills 





for amendment to the Con- 
stitution to limit the power of 
congress to levy and collect taxes 
on incomes, inheritances and 


gifts. 

The original Reed-Dirksen 
bills. introduced in the ng con- 
gress in the fall of 1951, which 
called for a flat 25 per cent 
One on income taxes, except 
in periods of national emergency 
and war times, 
the ABA house a year ago. 

The new Reed-Dirksen 
(H.J. Res. 103 and S.J. Res. 
introduced Jan. 9 and 16 respec- 
tively) differ from the original 
bills only in the provisions for 
limitation of income taxes. The 
new proposed amendment would 
give congress the power by a 
three-fourths vote to fix a maxi- 
mum raie 
cent, such rate does not ex- 
ceed the lowest rate by 10 per- 
centage points. 

In other words, if the lowest 
rate were 20 per cent, the highest 


bills 


+f 
ai 


were approved by 


23, | 


‘George J. Chryssikos, 
in excess of 25 per) 
| cognition of his accomplishments 


rate could not exceed 35 per 
cent, of if the highest rate was 


fixed at 40 per cent, the lowest 
rate could not be less than 25 
per cent. 


former and 

proposed amend- 

congress deprived of 

the power to impose death and 

eift taxes at any time. thus leav- 

ing this revenue field exclusively 
the states. 

The tax limitation 
apply to the income 
tions but the 
plicable may 
rates applicable 
individuals. 


Under both the 
the present 
ments, 


1s 


would also 
of corpora- 
of tax ap- 
from the 
income 


rates 
differ 
to the 
of 


Consular Law Society 
Citation To Chryssikos 


The Consular Law Society, an 
association of attorneys and pro- 
fessors representing consular 
legations or otherwise interest- 
ed in improvement of interna- 
tional law and international re- 
lations, has issued a citation to 
a member 
New Jersey Bar, in re- 


of the 


aly 


| 











| 







































































































































































































NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 5, 1953 76 N. J. L. J. Index Page 76 ~ 
_ - 
2 
‘rt AmBar To Study Criminal Administration 
Special Committee to Draw New A2 from the original motion. ;cedures, presented by Charlie; 
Program; Acts in Other Matters He said its adoption “would put Leviton of Chicago, that ths 
- _ section of criminal law out of | committee develop “a statemen: 
‘CHICAGO (‘(ACCN) The re- business,’ by hamstringing its | of philosophy on the subjec o 
port and recommendations of deliberations. professional discipline and 
the American Bar Ass’n’s com- Walter P. Armstrong Jr. of|cf acomprehensive program in. 
mittee | on scope and correlation’ Memphis, supported Freund, and/cluding a model disciplirar 
of work touched off the first ex- | debate ensued on the question,|code), to be endorsed by th: 
nded debate of the midwinter | apparently, of whether this pro-|house of delegates ... . [aad] 
meeting of the ABA house of posal did not change ABA pro-jdiscipline designed to put 7 
delegates last week. The squabble ceaure by putting an intermed- | philosophy into practical o; 
started over a proposed special iary committee between the sec- | tion.” 
committee to ) study the adminis-|tion and the house. The house The duty of the comm 
tration of criminal justice. ultimately voted to delete recom-|with respect to procedur: 
Acting in accord with instruc- mendation A2. limited t \ ck “if any,” mat 
ltions given in a resolution; The house then adopted rec-|@S in its opinion are either 
adopted at the 1952 annual meet-| ommendation Al for the ap-|Ceptible of uniform applicé 
ing, the scope and correlation | pointment of the cial com-|OF Qtnerwise Of general Dh 
committee was now reporting on ttee and tacked on he work | 4nce. 
its study and recommendations ne new comr ee in its | Social Security 
for a pr of provement y it shall consider and report The house tabled a recom: 
'for the ear yn of crimi- desirability of the|dation of the unemployment 
nal justi it of ar stitute of | social security committee 
ee es Tee tahii aw administration.” |effect that the ABA doe 
St ae bese cerrea aye had been the object|favor the inclusion of s 
center administration eompar 1 correlation’s recom- | ployed lawyers in — 
able to the standards which have | ™°" dation B to the effect that|curity program = 
: Lan sghaage ow *""*| the ABA take no action at this/or voluntary basis, such 
been developed eile the aiagy ced time on the matter of the insti-| proposed in the Lodge l 
sano EAE SEE See ne oe aa is now proposed in the Bu 
sia Recommendation C—that the| Dill, H.R. 1803. 
n its report to the house the! proposal of iminal law sec- Retirement Benefits for Lavy vers 
committee says it “is impressed! -jon to research pro-| J” giving the house a pr 
by the fact that, despite the! ject on mos ‘tive ner 6 of |Teport on the efforts of the 
wide variety of subjects which| ysing probation be not approved|C/al committee on_ retire 
have been under consideration|_was adopted by the house, as| benefits, John R. Nichol 
(since that time), no recommen-| was Recommendation D—that|Chicago, in speaking for 
dations have been forthcoming} the special committee on convic-|COmmittee chairman, inf 
for the establishment of mini-| ¢j, and incarceration of in-|the house that the Reed-K: og 
mum standards " nocent persons be not continued.| Pils of the last congress _a\ 
“The committee the report|Both these matters were consid-| 5een reintroduced as H.R. 
says after ein oe four correlated|ered as pertaining to the pro-|H-.R. 11 by Congressman Jen <i: 
matters also referred to it by ac- ct of the proposed special com- (R., O.) and Keogh (D., N. ¥ 
tion at the bier: meeting last | mittee. Nicholson asked the assist 
September, “finds many other = : of all members of the hou 
pate mples of what isolated Administrative Law support of this legislation 
approaches to ‘oblem of im-| 4 Te ithorize the|he said, would effect ov 
provi he nistration of | ®cUon law tO} million self-employed : 
iustice oppose the of any leg-|who now cannot contribi 
seven subjects | ?uC® would provide | pension or retirement f 
de an ceeh eon. t the rem [ the Tedera:|/the tax relief presently re 
yee ee : rial examiners by the loyalty|by employees of corpor: 
ps a ° yoard precedure rather than by| Richmond C. Coburn S 
cvidbangoes he procedures contemplated by|Louis. then obt ained a su 
eo eager — vo . {the Administrative Procedure}sion of the rules of the } 
mere cies itilthatnbaics see =" 1 act,” was adopted by th house. | to present a resolution ba 
| Asserting that a re-examin-|yfter a short debate |H.R. 10 and H.R. 11 whic 
ae See | ene ee la ft by the house. 
mr nye ores wag 28 “W] Professional Ethies Code 
sok sanitiatin’ ; pi A pr roposal | by the com: 
‘ fe Auth 1 1 ethi 1 
fa cor 
lV ace! $ 
proposed 
f U 
7 ce d 
; : { S. 2293, 
<ahcspinal a sh a “ei de 
nbders an Sage pale I rnme 
? re effective ly dad efficient vhi 
the development oi t } 
ram,” than the crimi Approved 
sectio because the cor mmended to 
elt that ‘the org 1a] | Congress the 
structure of a section is not|°C™Mssion 
oS biaty ; <en | ere dr 
idaptable Oo tM asK presented 1: 
by the program ut least in the | - Refe ted aiLvee nitty tn wee iter law 
initial stages. scope and corr the sec- Cee Le aa aa ON iene 
“ SE Pee | . ‘stant ennectlon nerewl.n 
But, the ee torsaw | eee Soe Wr — The ABA Beard of g 
ae mn a ti OR COE teh S) a1 ABA com: tes ahead 
that eventu uld be con chile che ii ee eee the house was informed, c 
sidered adv to commit the ne pinata ee the workability of the $ 
-*xecution of the program de- oo Pane amencment and ure 0 
veloped by the new special com- | Jurisdiction referred back to the co 
mittee to von sections of judicial} A recommendation for further study and rep 
administration and criminal lawW.} oress increase the ‘Tariff Rates / 
Finally, the report says, “the}amount in controversy in diver-} A reeommendation for a: 
committee des to re-empha-|sity of citizenship and federal} tion to make s D 
size the necessity for a single co-| question cases from the existing | proval for any reduct if 
‘rdinated program in order to} 3.000 to $10,000 by amending the} rates mandatorv was pre: 
utilize more effectively and ef-|U.S. Code, was turned down bY} for action by wv house by 
ficiently the resources of the as-| he house. as urged by the board|yyacc. Barnes of New 
sociation It is, therefore|of governors. It was explained] chairman of the commi*t 
suggested that pending comple-/that the board had felt that inj} eystoms law. 
tion of the special committee’s| many places throughout the na- As approved by the hous. * 
report and recommendations, all | tion $3,000 still was a substantial} resolution recommends tc 1 
suggestions and recommenda-|amount; that many states have| poyse of representatives tht E 
tions affecting the administra-| not yet adopted the federal rules,|R 10927 be amended to read 
tion of criminal law be cleared; and that many persons believe|on and after the effective 
through the special committee.”| they should not be denied the| of this act no trade agre¢ 
And that started it. right to trial in federal court. which contains any provisic. / 
When James L. Shepherd Jr.. The question was brought be-| reduction of tariff rates sha-! d& 
of Houston, chairman of scope| fore the house in a recommend-/come effective unless such 22réeé 
and correlation, moved the adop-/| ation of the committee on juris-|ment is filed with the clerk 
tion of his committee’s Recom-|prudence and law reform of|the house of representative: 2 
mendation Al (appointment of/which Albert E. Jenner Jr. of| with the clerk of the senat 
the seven-man study committee) | Chicago is chairman. The com-|is approved by a joint reso! 
and Recommendation A2 (refer-| mittee had asked endorsement of! within a period of 90 days 
ral of all criminal law matters/ H.R. 3098 (82nd congress). such filing,” and that the a 
to the new section for clearance). | Disciplinary Procedures toms law committee be aut! E 


and of his understanding of the 
objectives of the society. Mr. 


Chryssikos was made an Honor-| 
| section, rose to move the deletion 


ary Fellow of the Society. 


Arthur J. Freund, St. 
chairman of the criminal law 


Louis, | 


The house approved the re- 
commendation of the special 
committee on disciplinary pro- 


ed to advocate such amend : 
before the appropriate comm: 
tees of congress. 
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Results of Phila. Bar 
Ass'ns Judicial 
Plebiscite a: 





ul as a man 
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carelessness. The 
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Prompt and Dependable ~. peer the meni 
ITLE SERVICE j{erccvn™ 
Throughout New Jersey | ie t's inion was tha in 
CHELSEA TITLE clement br “In those , circum 
and GUARANTY =f jiccny in chief elicits the asser- 


COMPANY [eect thts ta 


Be walk National Bank Building 
Atlantic City, N. J. 


nch offices conveniently 
ted throughout the state 

















Attorney — NOTE: 


WE MAKE 2nd MORTGAGE LCANS 


FOR DOWN PAYMENT to purchase a home. 
TO PAY DEBTS. 

FOR BUSINESS or PERSONAL NEEDS. 
MAKE YOUR OWN SEARCH. 

CHARGE YOUR CLIENT DIRECTLY. 
CLOSE IN YOUR OWN OFFICE. 


If ou want fast action, send us the following information: 


Nannie of Applicant 

Business address 

Amount required $ 

If he owns his property we must know 
> cost $ balance on mortgage $ 
re employed 

How long 

Is wife employed By whom 

ow long Salary 
Do they own an automobile 
If not, how much do they owe on it $ 


JOHN J. SHATTLS 
1094 Broad Street, Newerk Mitchell 2-5089 


If your client's income is sufficient to meet his obligations 
then he is eligible for a loan 


Residence 


who holds mortgage 


Salary 


Is it paid for 
to whom 

















MISTRIALS 


a nar? ne and re- 
quires further fication. Is 
a juror to be 1 judiced by 
the mention of insurance in the 


tinction is 


one case aS against the other? 
III 
The following ave been 





collated to reveal the varying as- 
pects of this 

In order to sh 
of the defendant 
examined the 


rrier 


of the carr 


he interest 
hysician who 
iff on behalf 
ving ques- 





tion has been ‘You are 
employed regularl the phy- 
Sician of one or demnity 





you 





rors 
ethe? 
kholders 
Was 
Surpless, 


nistrila 








by a proper in i to the 
iry. In Bashaw vy. Eichenberger 
E&A N. J 153, 


1924), 1 N L 











he rep 











In Stiles v. MacLean reme 
1927 103-N. J.J 38 A. 119, 
a isur e in- 
ad as a party tne 
9 d tha e de- 
aant —iga intiff’s 
im. Pla Tt ti 
ve the ¢ a 
ntract of insu -suit 
S € ered a Sur- 
7 ! de- 
lant fe ied 
the ground S 
( 
sul e CO d 
ty defendant rpose 
) udicing Brad- 
Continued ] 
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Announcement 





Milton H. Stern has thdrawn 
from the firm of Hanno Lass- 
er, Weinstein & Myers and is now 
associated with J. K. Lasser & 
Company, 1440 Br vy, New 
York City. 

8 8 8 ee ee ee 


FOR QUICK, REASONABLE SERVICE ON 


BURLINGTON COUNTY 
TITLES & ABSTRACTS 
Mt. Holly Search Co. 


133 High Street, Mt. Holly, N. J. 
GWNED AND OPERATED BY LAWYERS 


Telephones 770 & 78 





tot sete ee meray 
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Report on American Bar Ass'n Headquarters 


President Robert G. Storey of 
Dallas, reviewed before the house 
the steps.taken relating to ac- 
ceptance of the gift of land to 
the ABA by the University of 
Chicago, and subsequent events, 
including the formation of a 
nonprofit corporation, the Am- 
erican Bar Assn. Foundation, to 
take title to the land and as- 
sume responsibility for the plan- 
ning, construction and financing 
of ABA headquarters and re- 
search buildings on the site to 
be Known the American Bar 
Center. 

Storey also told the house that 
the American Bar Assn. Endow- 
ment has authorized the use of a 
$400,000 fund in its care as a con- 
tribution toward the constr 
tion of the research center. 
Storey announced that a 
fund-raising campaign was being 
launched to raise $2,000.000 from 
the U.S. for the build- 


as 


uc- 


aliSO 


lawyers in 
ing fund. 

He reported that the founda- 
tion, in addition to the $400,000 
yrant from the ABA Endowment 
has $250,000 from the 
ABA building fund, which was 
raised by the standing commit- 
tee on and means, pledges 
of $5,000 each from the Chicago 
Title & Trust Co. and the coun- 


Gutkin To Address 
Morris County Bar 


received 


ways 





meeting of the Mor- 
Bar Association will 
Thursday, March 12, 
at 6:30 P.M., at Winchester’s 
Turnpike Inn, Morristown. The 
program will feature an address 
by Sydney A. Gutkin of the law 
firm of Gutkin & Beck, Newark, 
on “Estate Planning and Federal 
Taxation”. Mr. Gutkin 

ciated with the Practicing 
is also an 


of law at Rutgers 





be held on 





assO- 
Law 
Institute and asso- 


> prolessor 


Announcements 





John N. Platoff, Marvel S. Pla- 
toff, George Heftler and Robert 
icing w under 





G. Platoff pract 
n Platoff & Pl: 


the hrm n 





ridmore, J! - 
n pening of his of- 
fices for the general practice o 
law at H. W. Creed Rea Blc 
State Highway No. 23, Pompto 
Plains 


-ODSON and 


S. Ja Roland 


announce the forma- 





the gen- 


a partnership for 
practice of law under the 
name of Jacobson and Win- 
lidlll Jidva yOSON ana i 
+} VW rot ~1 A 
the First Bank and 


Company Bldg., Perth Amt 






ter in 





cil of the ABA section on real 
property, probate and trust law 
in addition to numerous other 
individual pledges and payments. 

Later on in the house meeting 
Barnabas F. Sears of Chicago, 
delegate of the labor relations 
law section, reported to the 
house that the council of that 
section also has pledged $5,000 
and Benjamin F. Wham, speak- 
ing for the section on corpora- 
tion, banking and business law 
section said that it had pledged 
$7,500. 


Storey also reported to the 
house that the commissioner of 
internal revenue has issued a 
ruling that the American Bar 


Foundation qualifies for exemp- 
tion under section 101(1) of the 
Internal Revenue Code and that 
contributions made to the foun- 
dation will be deductible by the 
donors in computing their tax- 
able net income “in the manner 


and to the extent provided by 
section 23 (0) and ‘q) of (that) 
code.” 


Preliminary plans for the cen- 
ter have been approved and the 

ordered to draw the 
final plans, and Dean Storey ex- 
pressed the hope that construc- 
tion could be started this year 
The headquarters building is to 
contain 32,000 feet of usable 
space. 

Later in the meeting Roy E. 
Willy of Sioux Falls, S. D., chair- 
man for plans specifications and 
construction of the new Ameri- 
‘an Bar Center, with photo- 
uphs and architects’ drawings 
members of the house a de- 


cription of the project 





arcnitects 


or 
bic 


Lave 


tailed des 








Freedom 
From 
Worry 


You as an attoruey cannot 


without a 


ren- 
der your best services 
clear mind. 

The 
for negligent acts, errors or omis- 


worry of possible claims 
sions in professional services ren- 


can be 


dered to your clients 
eliminated by the complete pro- 
tection afforded by our Lawyer’s 
Protective Policy. 

Why not call our office now for 


Mitchell 2-2965. 


particuiars — 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 














DEPOSITIONS - 
Superior Court Examiner 
Notary Public 


MORRIS WAXMAN 
Certified Shorthand Reporter 
GENERAL REPORTING - 


HEARINGS 


850 Broad Street, Newark, N. J. 
Mitchell 3-1440 


Night Phone WaAverly 3-2467 











Superior and U.S. District 


Superior (Chancery) 





24 Branford Place Te¢' 


Thirty years of experience in ALL TRENTON SERVICES 
including: 


Corporate Status, including Tax information. 
and United States 
Abstracts and information. 
SUPERIOR TITLE SEARCH COMPANY 
(W. Coe McKeeby) 
MArket 3-4232 


Court judgment searching. 


District Court 


Newark 2, N. J. 
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LAW PRINTERS 


APPENDICES AND BRIEFS ON APPEAL 


| ARTHUR W. CROSS _ INC. 


New Jersey Division of 


| PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N J. 


| TeLepHone MARKET 3-4994 
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MISTRIALS Lawyers To Question 
. . . 
(Continued from page 5) ther impress the jurors as to Medical Witnesses in 0 H Strong 1 Sumn 
ae — | that fact? Two Trial Forums ‘ Paint $12,513.75 
ry ‘la a @) 1¢ ‘ wey > wots ‘ 
ley v. Cleary Co. (E & A 1914), It has been argued that the —__—- solr. 
oe B, 9. ts O08, 00 A. 1085, & mo-'rules governing mistrials were New York Supreme Court Jus- | ‘Hardwa: Bt. 5 
tion for a mistrial was denied, made for the protection of the tice Charles E. Murphy will act Woslane & C wk: 
WwW re Nn Ir C ‘ j ‘ne . : 9 ° z : ° 22s 7o ' ® 
where during a long and im-/defendant and his insurer and, as presiding judge at a trial dem- ,.,7 DMA 
portant trial the question of 1n- therefore, they should be allowed onstration on medical proof in < Main A P i 5 
surance was introduced without the privilege of waiving its pro- back injury action during a Prac- Je I 2.2 as 
design tection. tising Law Institute Saturday eee Jae > 
IV Prejudice is like an involuntary n March 7 at the Hotel Stat- Pee . . 
It is obvious from the afore- "reflex activated by certain stim- eee a 331000: aescts $2 
mentioned decisions that the uli. Does it matter less if that Skilled trial lawyers will ex- won Sorin: 2-18 
P P . ‘ \ See oe la KA s ; 
trial judge in the exercise of his activation is produced by defend- amine medical specialists under * re 
discretion as to the granting or @nt rather than by plaintiff? simulated courtroom conditions, 2; inbers we 
denial of a mistrial must be en- Will the jurors be more able in a graphic illustration of tech- | Yrs. 1 ru St. Mt. H 
dowed with clairvoyant powers. dispel its utterance from their Miques A second forum, on j; i \ 9.19 
; : : i  j > made ing « o March 21, will consider proof of d ‘ oes ee. 
Assuming that the mention of "nds if it is made during a long cael The trial. 3-100 Cahilic-acie Es 
; ; and important trial, as in the head injuries. The trial demon- ; 
insurance would prejudice a jury, Readiey case & wee caq | stration method will be used in price ker; 2-20 : ae: 
would it prejudice them less if it | it econo ge aE “% “ “eohesnagereemeenetg ; ‘ $1,686: assets $5,275: F 
. . L¢ s 3 >) ( > ’ r rea i AUT UTTl \ g 
were intreduced inadvertently “ in aoe onn ne ee ee On March 7. the attornevs 2-1 
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and gion cog or if a starting with analysis and syn- S04.241.2 75.187 
bee 1e > t > ve - j AE NT eR r i S 
7 eneeny eee pune eee V thesis of a case history, will out- | fuiks: 2-15 
structs the jurors to disabuse With the advent of the fy si line the steps in planning medi- | '')-P*: Jac 5 St. 3 
their ininds of its existence. Will ty Responsibility Law vel New ¢o-legal strategy of the plaintiff We \ x 
such an instruction erase or fur- Jersey — — i, wo he and defendant. The demonstra- 
= reason for the safeguarding of tions will sugeest effective meth- 
Ls MEEKS, MIELE & CO. ~ | on me ntion of insurance Wlll ods of presenting plaintiff S and States Go Deeper Into 
| have lost its force as to automo- defendar it’s medical proof. Dir- Operation Red Ink 
| Certified St t me accident are Similarly, ect and cross-examinations will ——— 
ertified otenotype with the wide and extensive use illustrate een methods of experts State governments as a whole 
Reporters of landlord’s public and liability in handling the witness. kept up the ‘ation red ink” 
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Mitchell 2-8156-7 
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Long Term, Low Rate 


INDUSTRIAL FINANCING 


secured by 
@ Chattel Mortg’s on Equip 
@ Accounts Receivable 
@ Field Warehousing 


Forewarders Recognized 


Merchants & Industrial 
Finance Company 


972 Broad St., Newark, N. J. 
Mitchell 2-6988 
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| DISCOUNTED 


MORTGAGES 
PURCHASED 





Sound deals only 
that can bear 
rigid investigation 


COMMERCIAL UNION Co. 


24 Commerce St., Newark. \ J 


MI 2-2190 



















LAWYERS MORTGAGE 


COMPANY 
for COMPLETE 


VO) aCe 1 Cl hy 4.8 £108 4 
60 Park Pl. © Newark 2, N. J. 
MArket 4-0550 





Some states recognize the in- 
surance company as the real 
party in interest and no attempt 


is made to conceal this fact from 
the jurors. This practice assumes 
the realistic approach that 
long we employ the jury 
tem we place our trust in their 
ability to follow the court’s in- 
structions and to decide the case 
impartially. A concerted attempt 
to conceal the fact of insurance 
may indirectly lead to the exclu- 
sion of important evidence. In 
most instances the fact of in- 
surance is obvious to the jurors. 
IV 

determination of 
may 


solu- 


SO 


as SyS- 


Pending the 
the issue whether insuarnce 
be mentioned a practical 
tion is offered by the following 
simple rules: 

1. Each attorney shall be re- 


sponsible for the cautioning of, 


his respective witnesses against 
the mention of insurance 

2. As an added precaution, 
whenever an attorney feels his 
cross-examination may _ border 
on the precipice of a mistrial, 
he may request the court to fore- 
warn the witness, in the absence 
of the jury. 

3. If an adverse witness men- 
tions insurance, the non-offend- 
ing party shall have the option 
ef proceeding with the trial or 
having a mistrial granted and a 
reasonable trial fee and disburse- 


ments assessed in his favor. 

In circumstances other than 
those enumerated, such as the 
right of the party whose own 
witness mentions insurance, re- 
liance may be placed on the 
court’s discretion. 

The foregoing rules may not 
be the complete solution, but if 
they will abort the hazards to 
scme degree this article will 
have served its purpose. Let us 


tighten the tourniquet of prop- 
er trial tactics and prevent the 
flow of preconceived mistrials. 








Court is 
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STAND R 
BRIEFS AND 


New 
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“HEAR YE, HEAR YE! 


Case...save time and money...by having 
appendices and briefs accurately and 
expertly prepared and printed. Also 


ALL APPELLATE COURTS. 


Tue [ourt Press 





in session. Help your client's 


ederal court records. 
EADY TO RUSH YOUR APPENDICES. 
RECORDS FOR 


ant ttoe 


Jersey's 
Law Printers 


130 Cedar Street, New York 6, N. Y. 








trial tactics, and the controver- 
sial aspects of back injuries, the 
trend of current medical opinion, 
including questions submitted by 
the audience 

Lawyers who will present the 
trial demonstration are Isidore 
Halpern, author of “Attorney’s 
Guide to Medical Terms,” and 
James Dempsey, formerly assist- 
ant district attorney of West- 
chester County, New York. The 
medical witnesses are Dr. Harry 
Sherman, Diplomate, American 


Board of Surgery, and Fellow, 
American College of Surgeons; 
and Dr. Lawrence I. Kaplan, Dip- 
lomate, American Board of Psy- 
chiatry and Neurology. 

Emile Z. Berman, author of the 
Practising Law Institute’s mono- 
graph, “Foundations for Evi- 
dence,” will serve as chairman. 
The panel includes A. Harold 
Frost, general counsel for Burns 
Bros., and David Tepp, trial 
counsel 

Like the forum on back injur- 
ies, the March 21 session on 
head injuries will center around 
a trial demonstration. The for- 
um will consider skull fractures 
and brain damage. traumatic 
neurosis and psychosis, and men- 
tal disorders associated with 
head trauma 

A new PLI monograph, ‘Medi- 
cal Aspects of Negligence Cases,” 
by Charles Kramer, a New York 
City trial lawyer specializing in 
personal injuries cases, will be 
distributed to those who attend 
the forums. A comprehensive 
practical guide on how trial law- 
yers should handle medical ques- 
tions, the book is one of 29 mono- 
graphs on Trial Practice publish- 
ed by the Practising Law Instit- 
ute. 

Information on the March for- 
ums or the publications may be 
obtained from the Practising Law 





Institute, 57 William Street. New 
York 5, N. Y. 
Announcements 

Daniel G. Gallop announces 
the removal of his office to 24 
Branford Place, Newark, New 
Jersey, where he will continue 
in the gen 


eral practice of law. 





John A. Amerman having re- 
tired as Third Vice-President and 
Assistant General Counsel of the 
Prudential Insurance Company 
of America announces the open- 


ing of an office for the general 
practice of law at 744 Broad St., 


Newark 


Ist MORTGAGES 2nd 


ANY LOCATIONS 
INCOME PROPERTIES 


CORPORATE OWNERS 
ATTORNEYS COOPERATE 


ADAMS-FISHER CO. 


32 Broadway. New York 4 WuHitehall 4-4622 





Cea hh bhbbhid 





sporting auth- 
business law, 


facts: 


House. national re 

: on tax and 
show wed these startling 

Total state debt 
greatest -rease oO! 
taxing groups, and 
sition to $7 billion in 1952 
was $2.4 llion in 1946 
A wide variatior existed in per 
capita state debt. Nebraska owes 
only 61 cents per person, Dela- 
ware $283.00 per person. 

Other governments, which asa 
whole joined States in the 
red ink operations, were: federal, 
public debt increased $3.9 billion 
or approximately 1.5 per cent 
and local governments, debt 
crease $1.9 billion, or slightly 
than 1 per cent 

New Jersey's per capita debt is 
$68.00, the eleventh from the top 
in the country. The average per 
capita state debt is $45.00. 
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Market Sts., 
Modern office space. 
services. Will divide. 


MArket 3-4305 


OFFICES To LET 
2,000 Square Feet 


One block from Broad anc 
Newark, N. J 


New Jersey Rea!ty Building 
830 BROAD ST., NEWARK 


Al 








REALTOR 


SPECIAL APPRAISAL 


Jacobson & Goldfarb 


SERVICE 


MORRIS GOLDFARB 


Member mpi rican Inatitute of Re 
e praisers 
290 Mehaot St., “Perth Amboy 
Tel. P. A. 4-4444 








appraisals 


complete. 


MArket 2-6500 





APPRAISALS 


Every Court and Judicia 
Tribunal, as well as 
Inheritance Matters, ou 
are accepted 
For more than half a cen 
tury our own records are 


Louis Schlesinger Company 
901 Broad St., Newark 2, N. J. 
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IN FILE DRAWER CABINET 


OUTFIT 








Durably constructed 
specially reinforced 
sturdily covered 

r box stacks 
conveniently for easy 
eccess. 
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Extra, if desired. 


You Get “This 





Cautlete Corporation Outfit | 
Book of Lithographed Certificates 
© Stock & Transfer Ledger 


$7 


¢ Durable Container for Outfit 

® Desk Seal 

* Minute Book -Loose Leaf with Booster Lock _—s 
Satisfaction © With Printed Minutes — $1.00 extra Black % 
Guaranteed ¢ Name Gold Lettered on Books — $1.00 extra Kivar ( 







Special compert- 
ment securely hoids 
corperate seai 





Write or phone for circular on other outfits from $14 to $19 
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STATIONERY CO., 


298 BROADWAY NEW YORK7,N.Y 


TO YOU WITHIN 24 HOURS 


check accompanies order, you save both postage and C.O.D. fees. 


“A Complete Service To The Legal Profession’ 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
all STATE OF NEW JERSEY OF NEW JERSEY F \ KSbY STATE OF yi JERSEY STATE OF NEW JERSEY 
DEPARTMENT OF STATE Ll} ‘TMEN OF STATE STATI DEPARTMENT OF STATD DEPARTMENT OF STATE 
TIFICATE OF DISSOLUTION ERTIFICATE ¢ ISSOLUTION CI SSULUTION CERTIFICATE OF DISSOLUTION a CPRTIFICATE OF DISSOLUTION 
7 whom these presents may come m t ents may come, T t ? s may come, To all to whom these presents may come, o all to whom these presents may come, 
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. E a stock rs s rs - se dissolution of sal Shes) ration, executed by all the stockholders 
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. S S s \.D ; t us ! ‘ 
i \RSH ty-thr LLOYD B. MARSH 
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Hanus Detective Agency 
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1143 E. Jersey St. Charlies Hanus, 
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of AMERICA 
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ae 
Spee & Transfer ledget: 
: #0 Corporate Desk Seal _ 
; 3 Ring Minute Book with Booster 
® Book of Lithographed Stock Certificates 
¢@ With Printed Minutes . . . $14.00 
*@ Gold Lettering on all Books. . . $1.00 ex. 
@ Pocket Seal in lieu of Desk Seal . .. $1.50 ex. 


ALL-STATE aie 


67 SPRINGFIELD AVE., NEWARK 3, N. J. 
PHONE: MARKET 2-4290 $14, $17, $19 
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OFFICE 
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Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N. Y. | 
Phone: LO. 5-3088 - 














LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


A sound company engaged 
in the examina- 
tion and insurance of titles 





Newark 2 
J far. 5, 12. 19, 26. Apr. 2 
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OFFICE SPACE Ww ANTED 
$ TO SUBLDT OFFiCy 
“sewark office bldg. 
TORNEY ARS AD. 
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Tape Recording Equipment 


For Rent 
Simple to operate, high fidel: 
equipment for recording confer- 
ences, Jepositions, phone con- 
versations. 
ALLIED RECORDING 
PRODUCTIONS, INC. 








24 Commerce St., Newark 2, N_ J. 
MArket 3-4736 
a. 





All types of merchandise purchased, 


IMMEDIATE CASH FOR 
LIQUIDATION & BANKRUPTCY 
STOCKS 


Highest prices paid. 
Write P.O. Box 412, Union, N. J., 





or phone UN. 2-7060. 











BArclay 7-2574 PLainfield 5-833) 


SAMUEL K. PEARSON 


CONSULTING METEOROLOGIST 

Expert Witness 40 Yrs. N.Y. & N.J. Courts 

1217 South End Parkway 
Plainfield, N. J. 

39 Cortland St.. Room 1010, N.Y.C 











35 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
_ a e ae _- 
M. ANES 
200 OLIVER S oa 5, W.d 
MArket 3-1119 











ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & CO. 


FIRE ADJUSTERS 
FOR THE ASSURED 

9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 











—We Cooperate With Attorneys 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 














Fire Adjusting 
SERVICE TO ATTORNEYS 


IRVING M. MINION 


Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-548 











GENERAL REPORTING 
NOTARIES PUBLIC 


For Certified Shorthand & Stenotype Reporting 
CALL 


ADLER REPORTING SERVICE 


24 COMMERCE ST., NEWARK, N.J. — MArket 2-5974 


HEARINGS 
DEPOSITION? 








ahd 











BUSINESS and 
MORTGAGE 








LOANS 


MORGAN CO. 


Forwarders Recognized 


80 PARK PL. 
NEWARE 2, N.]. 
Mitchell 2-0534 








exclusively 


to real estate. 


Mitchell 2-7875 


333; 








A New Jersey Corporation—ORGANIZED 1928—Servirg New Jerse: 
7 NELSON PLACE opp. Essex County Hall of Recorts NEWARK, WN. J. 


Rates on Request 
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